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_“The Sheriffs within this Province have at &l Times been executive rdther than judicial Of-

.#egs ; nor does it appear, that they bave had Cogpizance in a judicial Way of Replevins.

The County Courss zre held within thisProvince,whereirf the Juftices of thePeace within each
sefpeétive County are Judges, and are Courts of Record, having a Clerk ; and in fuch Courts
the Sheriff is bat an executive Officer——All A&ions popular, and all AQions perfonal, of
what- Sort foever, are tryable in the fame Courts, under the Vaiue of 1oo/. Sterling: or

0000 /b. of Tobacco; 2s by the Commiflion and A&s appear.—— The Clerk of the fame
%@mt makes out Writs in all fuch Actions as aforefaid, within the Jurifdi&fon of the Court a-
Sorsfaid, and under the Seal thereof. :

Your Committee humbly conceive, that upon complaint to the Sheriff, that the Goods or
Cattle of any Perloa have been diftrained for Rent, or otherwife ; fuch Perfon tendering good
and fuficient Surety, to the Value of the Goods or Cattle diftreined or taken, to return the
fome or the Valie, with Cofts; fach Sheriff ought of Right te deliver, or caufe to be deliver-
ed to fach Perfon, his Goods and Catile (o taken or diftrained, and return to the next Coun-
ty Court fuch Caufe-of taking, together with the Security taken, for Profecution of the Suit,
or redeliver'd, &c. ~

Your Committee likewife humbly apprehend, that from the Nature of the faid County
Court, the Matters tryable thercin, the Oath of the Judges to hear and determine according to
the Laws, Cufloms, 2nd Direétions of the Afls of Affembly of the Province, fo far os they
provide ; and where they are filent, according to the Laws, Statutes, and reafonable Luftoms
of England, as ufed and praélifed within the fame. _

That there may be a great Failure of Juttice, and at'ended with evil Confequence to his
Majefty’s lie%e, loving, and dutiful SubjeCs, the Inhabitants and People of this I rovince ; if a
Writ of Replevin, as well as other Wits for Matters cognizabie in the faid County Courts,
may not be made .out by the Clerks of the fame Courts. ‘

. And it feems inconfifient with common Senfe and Reafon, that the fame Clerk fhould have

! Power to make out a Writ or Procefs, to reftrain the Liberty of Man, and not that ot reclaim-

‘. ing his Goods or Chartels wrongfully taken or detained.

i Your Committee humbly conceive, that in order to avoid any Doubts which may arife, con-

{  cerning the Right of the Subjeéts to have fuch Writ made out by the Clerk of the County

t  Coart, notwithftanding the Reafonablenefs of the Cafe, That an A& fhou'd pafs the Legifla-

i tive Power to that Purpofe, for the Eafe and Secarity of his Majefty’s Subjetts.. But is hum-

i bly fabmitzed to the Confideration of your Honourable Houfe.

¢ . Signed per Order, V. Denton, Cletk.

With which the Houfe Concurs, and referred the fame to the

. Confideration of the next Affembly., \

? The Houle taking into Confideration the Report from the Com-

. mittee of Laws relating to Salt, Concurs therewith, and referred

" the fame for Confideration the next Affembly.

Mr. Addifon hath Leave of the Houfe to go home.

The Houfe adjourns uwatil = of the Clock in the Afternoon.

{ - ;

i B Poft Mersdseim.

The Houfe met according to Adjournment.

The following Meflage, viz. R
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